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IN TIIE UNITED STALES DISTRICT COURT = 4., n
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
ny I
JEFFKEY MICHAEL SELMAN, ) o 21 3 -
) LU D, THOBAS, G
Plaintiff, 3 L
) Clers
v.o o) CIVIL ACTION FILE .
BB COUNTY SCHOO ) NUMBER:
co CHOOL DISTRICT, ) v
EDUCATION, :

JOSEPH REDDEN, SUPERINTENDENT, )
)

Defendants. )
COMPLAINT FOR TEMPORARY
Al RM. Tt

JEFFREY MICHAEL SELMAN, Plaintiff shove-named, hereby files his Complaint for
Temporary and Permanent Injunictive Relief against Defendants and states as follows:
PARTIES
1.
Plaintiffis a resident nf Cobb County within the State of Georgin, Morthem District.
2
Plaintiff s child attends the Cobb County Schools.
3.

Plaintiff'is 2 tax paver within the jutisdintion of Cobb County.

4,
Defendant Cobb County School District, Cobb County Board of Education (“School
Board”) is a governmental entrty which operates in Cobb County, within the state of Georgia,

Northern District.
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JURISDICTION
5.

This action is brought pursuant to 42 U.8.C, §§ 1983 and 1988, the First Amendment to
the United States Constitution; The Fourteenth Amendment to the United States Constitution,
Article 1, § 2, 7 7 of the Constitution of the State of Georgia; the Laws of the State of Georga,
including 0.C.G.A_ § 36-5-22.1(a)(1); and 28 U.S.C. §§ 2201 and 2202. .

6.

This Court has jurisdiction over the subjest matter of this action pursuant to 28 U.S.C. §§
1331, 1343(2)(3) and (4), and pursuant to its supplemental jurisdiction, This Court is authorized
1o grant declaratory and injunctive relief under 28 U.S.C. §§ 1343, 2201, and 2202.

VENUE
7.

Venue is proper in this Court because “a substantial part of the events™ at issue occurred
within this district. 28 U.S.C. § 1391(b)(2).

8.

Al parties reside within or are otherwise located within the boundaries of the Northern
District of Georgia, Atlanta Division Therefore, this Court additionally has venus over the
parties.

FACTS
9.
Defendant School Board governs the materials taught in Cobb County Public Schools.
10.

Defendant received petitions from Cobb County residents complaining that evolution
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should not be taught in the classroom but that creatiomsm should.

11.

il Cownty recidente ramplained at Defendant’s meetings that Defendant’s teachers
should be teaching creationism.

12.

Defendant decided to accommodate the religious views of the complaining residents by
inserting a disclaimer into all science textbooks,

13.

Defendant now reqguires that all public schoo! science texthooks include & disclaimer which
states, “This textbook contains material on evolution. Evolution is a theery, not a fact, regarding
the origiﬁ of living things. This material should be approached with an open mind, studied
carefully, and criti;:a]ly considered.”

14,
These disclaimers have been placed in every Cobb County public scht‘:ol science textbook.
1.

Defendants have expended taxpayer fiunds to procure and place the disclaimers in the
science teﬁbooks:

16.

According to Defendant School Board chair, Gerdon O’Neil , singling out evolution for
the disclaimer, “... i; relevant to the value that we place on the concept of a Supreme Being and
i]is or her role In the progress of man over time,”

17.

At its meeting in which the disclaimer was passed, the School Board received and
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considered material on “Intelligent Design.”
18.

According to Phillip E. Johnson, the leading proponent of Intelligent Design, Intelligent
Desicn holds that “we were created, that is to say, brought into existence by a purposefitl,
intelligent entity who cares about our lives and what we do - in a word, God.”

19.
Defendant is also advocating teaching “scientific creationism™ in the class room.
20.

Defendant Board Member Lindsey Tippins contends that “scientific creationism® is the

idea that life has evolved not through happenstance, but in a purposefil way.
| 21.

According to Mr. Tippins, there is no difference between “soientific creationism™ and

creationism. |

22,

Scientific Creationism, also known as Intelligent Design also known as Creationism,
posits, through faith, the existence of a creator. | |
23,
“Scientific Creafionism,” also kmown as Tutelligent Design also known as Creationism, is
not well accepied science.
24,
“Scientific Creationism,” also known as Intelligent Dcsié,n also kmown as Creationism, is a

religious expression

PS
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25.

Teaching “Scientific Creationism,” also known as Intelligent Desian also known as
Crestionism, in the public school classroom would be an establishment of religion by a State
8gency.

26,

Teaching “Scientific Creationism,™ also known as Intelligent Design also known as

Creationism coveys the message that religion, especially the Christian religion, are favored or

preferred in the County.

27.

Teaching “Scientific Creationism,” also known as Intelligent Design also known as
Creationism further sends a message to adherents of Christianity that they are full members of the
political co;nmgnity or insiders, while simultancously sending o mosange to nonadherenta that they
are, and shall remain, outsiders.

28,

The religious concept of 2 creator violates the re'ligious beliefs of many of the Nation’s
citizens.

29,

Teaching the religions concept of a creator violates the patriotic expectations of many
more of the Nation’s citizens. |

EEDERAL TAW CLAIMS
COUNT ONE

30.

Plaintiff hereby incorporates paragraphs one through 29 as if each were firlly restated
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herein.
31,

The First Amendment to the Constitution of the United States says in applicable part,
“Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof...” |

32,

The Fourteenth Amendment to the Constitution of the United States states in applicable
part, “no state shall maeke or enforce any law which shall abridge the privileges or immunities of
citizens of the United States; nor shall any state deprive any person of life, liberty, or property,
without due process nor deny to any person within its jurisdiction the equal protection of the law.

33. |

Defendants’ imposition of the disclaimer constitute a custom, usage, or policy for
purposes of 42 U.8.C. § 1983, which render Defendants lable for damages for viclation of
PlaintifP's civil rights. |

34,

Due to Defendants’ unlawfisl establishment of religion Plaintiff has suffered and will
continue to suffer irreparable harm to his constitutional rights as a citizen and taxpayer of the
United States. |

35,
STATETAW CLAIMS
COUNT T

GEORGIA CONSTITUTION
TICLE 1 7
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36.

Plaintiff hereby incorporates paragraphs one through 35 as if each were filly restated
herein,

37.

Ailicke 1, paragraph 2, seclion 7 of e Coustitulion of the State of Georgia provides; “No
money shall ever be taken from the public treasury, directly or indirectly, in aid of any church,
sect, cult, or refigious denomination or of any sectarian institution.” This provision applies with
full force and effect to Defendants’ actions,

38.

The disclaimer, a fundamentalist Christian expression, was created, purchased, maintained,

and used through direct or indirect expenditure of funds from the public fise.,

39,

The: disrlaimer is affieed tn every pohlic snhnnl saiehna texthonle In Cnhh Connry
40.

The continied use of ti:e disclaimer requires Defendants to directly or indirectly expend

public funds to promote religion in general and the fiundamentalist interpretation of Christian
- religion in particular,
41,

The continued use of the disclaimer requires an ongoing commitment of public funds,
labor, and resources to promote religion in general and the fundamentalist interpretation of
Christian faith in particular.

42,

Defendants have violaied and continne to violate Article 1, paragraph 2_ section 7 of the
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Constitution of the State of Georgia.
43.

As a result of Defendants’ violations of the Constitution of the State of Georgia, Plaintiff
has suffered and continues to suffer irreparable harm to his constitutional right as a citizen and
raxpayer of Cobb Cotmty and the State of Georgia.

JEST. FOR Y AND IN: RELIEF
44.

Plaintiff hereby incorporates paragraphs one through 43 as if each were fully restated
herein.

45.

'l;his action is brought pursuant to FR.CP., Rule 65 and secks preliminary and permanent
relief from the governmental establishment of religion.

46.

Spocifically, thia aetion scoks an Order from (his Court requiring Defouduuls 1uuove the
disclaimer in the text books.

47,

Plaintiff and others similarly situated are at risk of irreparable injury if they remain subject
to the state establishment of religious expression.

48,

Further, Plaintiff seeks attorney fees necessary to prosecute this matter.

WHEREFORE, Plaintiff Jeffrey Michae] Selman, respeotfilly requests that this Court;

a) Temporarily and permanently enjoin Defendants from disseminating the disclaimer

in any form;

P9
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b) Require Defendants to remove the disclaimer from all science text books,

c) Enter judement n Plaipnifs’ favor for nominal damages,

d) Order Defendant to pay reasonable and necessary attorney fees incurred in
prosecuﬁng.this action; and,

&) Order such other and further relief as is just and appropriate.

RESPECTFULLY SUBMITTED this =2\ day of August, 2002.

FOCHAELE, nggg/f
Ga. Bar No.: 4683
Cooperating Attorney for the
American Civil Liberties Union
The Manely Firm
7 Atlanta St., Suite C
Maictta, GA 30860

(770) 422-4748
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
JEFFREY MICHAEL SELMAN, )
’ )
Plaintiff, )
)
V. ) CIVIL ACTION FILE
) NUMBER:
COBB COUNTY SCHOOL BOARD, )
JOSEPH REDDEN, SUPERINTENDENT, )
)
Defendants, )

NERIFICATION
BEFORE ME, lle undersigned, appeared JEFFREY MICHAEL SELMAN, who, atter
first being duly sworn, deposes and stales thar the facts In the foregoing Complaint are true and
correct.

FURTHER DEPONENT SAYETH NOT,

Ly 4 - ..f' f

I Gs FI

i F Y. s A .
7 //‘/“’ kodrsed S e

TEFFREY MICHAEL SELMAN
Sworn to and subscribed
before me this ;*a'ik‘day

~

OF_{Gnns s acd_, 2002,

%

Y

A I

NOTARY PUBLI
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